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Commission, as authorized by the 
Atomic Energy Act and the Energy Re-
organization Act. 

(b) Records of the receipt, handling, 
and disposition of radioactive waste at 
a geologic repository operations area 
at the Yucca Mountain site must con-
tain sufficient information to provide a 
complete history of the movement of 
the waste from the shipper through all 
phases of storage and disposal. DOE 
shall retain these records in a manner 
that ensures their usability for future 
generations in accordance with 
§ 63.51(a)(3). 

§ 63.72 Construction records. 

(a) DOE shall maintain records of 
construction of the geologic repository 
operations area at the Yucca Mountain 
site in a manner that ensures their 
usability for future generations in ac-
cordance with § 63.51(a)(3). 

(b) The records required under para-
graph (a) of this section must include 
at least the following— 

(1) Surveys of the underground facil-
ity excavations, shafts, ramps, and 
boreholes referenced to readily identi-
fiable surface features or monuments; 

(2) A description of the materials en-
countered; 

(3) Geologic maps and geologic cross- 
sections; 

(4) Locations and amount of seepage; 
(5) Details of equipment, methods, 

progress, and sequence of work; 
(6) Construction problems; 
(7) Anomalous conditions encoun-

tered; 
(8) Instrument locations, readings, 

and analysis; 
(9) Location and description of struc-

tural support systems; 
(10) Location and description of 

dewatering systems; 
(11) Details, methods of emplace-

ment, and location of seals used; and 
(12) Facility design records (e.g, de-

sign specifications and ‘‘as built’’ draw-
ings). 

§ 63.73 Reports of deficiencies. 
(a) DOE shall promptly notify the 

Commission of each deficiency found in 
the characteristics of the Yucca Moun-
tain site, and design, and construction 
of the geologic repository operations 

area that, were it to remain uncor-
rected, could— 

(1) Adversely affect safety at any fu-
ture time; 

(2) Represent a significant deviation 
from the design criteria and design 
basis stated in the design application; 
or 

(3) Represent a deviation from the 
conditions stated in the terms of a con-
struction authorization or the license, 
including license specifications. 

(b) DOE shall implement a program 
for evaluating and reporting deviations 
and failures to comply, to identify de-
fects and failures to comply associated 
with substantial safety hazards, based 
on the applicable requirements in 10 
CFR 50.55(e) as it applies to the con-
struction authorization and design of 
the geologic repository operations area 
at the Yucca Mountain site. 

(c) DOE shall implement a program 
of reporting specific events and condi-
tions that is the same as that specified 
in 10 CFR 72.75. 

(d) The requisite notification must be 
as specified in the applicable regula-
tion. By an appropriate method listed 
in § 63.4 of this chapter, written reports 
must be submitted to NRC addressed: 
ATTN: Document Control Desk; Direc-
tor, Office of Nuclear Material Safety 
and Safeguards; U.S. Nuclear Regu-
latory Commission, Washington, DC 
20555–001; and to the NRC onsite rep-
resentative. DOE shall also furnish the 
report to the appropriate NRC Re-
gional Office shown in appendix D to 
part 20 of this chapter. 

[66 FR 55792, Nov. 2, 2001, as amended at 68 
FR 58815, Oct. 10, 2003] 

§ 63.74 Tests. 

(a) DOE shall perform, or permit the 
Commission to perform, those tests the 
Commission considers appropriate or 
necessary for the administration of the 
regulations in this part. This may in-
clude tests of— 

(1) Radioactive waste, 
(2) The geologic repository, including 

portions of the geologic setting and the 
structures, systems, and components 
constructed or placed therein, 

(3) Radiation detection and moni-
toring instruments, and 
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(4) Other equipment and devices used 
in connection with the receipt, han-
dling, or storage of radioactive waste. 

(b) The tests required under this sec-
tion must include a performance con-
firmation program carried out in ac-
cordance with subpart F of this part. 

§ 63.75 Inspections. 
(a) DOE shall allow the Commission 

to inspect the premises of the geologic 
repository operations area at the 
Yucca Mountain site and adjacent 
areas to which DOE has rights of ac-
cess. 

(b) DOE shall make available to the 
Commission for inspection, on reason-
able notice, records kept by DOE per-
taining to activities under this part. 

(c)(1) DOE shall, on requests by the 
Director, Office of Nuclear Material 
Safety and Safeguards, provide rent- 
free office space for the exclusive use of 
the Commission inspection personnel. 
Heat, air-conditioning, light, electrical 
outlets, and janitorial services must be 
furnished by DOE. The office must be 
convenient to and have full access to 
the facility and must provide the in-
spector both visual and acoustic pri-
vacy. 

(2) The space provided must be ade-
quate to accommodate two full-time 
inspectors, and other transient NRC 
personnel and will be generally com-
mensurate with other office facilities 
at the Yucca Mountain site geologic re-
pository operations area. A space of 250 
square feet either within the geologic 
repository operations area’s office 
complex or in an office trailer or other 
onsite space at the geologic repository 
operations area is suggested as a guide. 
For locations at which activities are 
carried out under licenses issued under 
other parts of this chapter, additional 
space may be requested to accommo-
date additional full-time inspectors. 
The office space provided is subject to 
the approval of the Director, Office of 
Nuclear Material Safety and Safe-
guards. All furniture, supplies, and 
communication equipment will be fur-
nished by the Commission. 

(3) DOE shall afford any NRC resi-
dent inspector assigned to the Yucca 
Mountain site or other NRC inspectors 
identified by the Regional Adminis-
trator as likely to inspect the Yucca 

Mountain facility, immediate unfet-
tered access, equivalent to access pro-
vided regular employees, after proper 
identification and compliance with ap-
plicable access control measures for se-
curity, radiological protection, and 
personal safety. 

§ 63.78 Material control and account-
ing records and reports. 

DOE shall implement a program of 
material control and accounting (and 
accidental criticality reporting) that is 
the same as that specified in §§ 72.72, 
72.74, 72.76, and 72.78 of this chapter. 

Subpart E—Technical Criteria 
§ 63.101 Purpose and nature of find-

ings. 
(a)(1) Subpart B prescribes the stand-

ards for issuance of a license to receive 
and possess source, special nuclear, or 
byproduct material at a geologic repos-
itory operations area at the Yucca 
Mountain site. In particular, § 63.41(c) 
requires a finding that the issuance of 
a license will not constitute an unrea-
sonable risk to the health and safety of 
the public. The purpose of this subpart 
is to set out the performance objectives 
for postclosure performance of the geo-
logic repository and other criteria 
that, if satisfied, support a finding of 
no unreasonable risk. Postclosure per-
formance objectives for the geologic re-
pository include a requirement to limit 
radiological exposures to the reason-
ably maximally exposed individual, a 
requirement to limit releases of radio-
nuclides to the accessible environment 
to protect ground water, and a require-
ment to limit radiological exposures to 
the reasonably maximally exposed in-
dividual in the event of human intru-
sion (see § 63.113(b), (c), and (d), respec-
tively). 

(2) Although the postclosure perform-
ance objectives specified at § 63.113 are 
generally stated in unqualified terms, 
it is not expected that complete assur-
ance that the requirements will be met 
can be presented. A reasonable expecta-
tion, on the basis of the record before 
the Commission, that the postclosure 
performance objectives will be met, is 
the general standard required. Proof 
that the geologic repository will con-
form with the objectives for 
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